IucsMo PenepanbHOi cIy:KObI 10 TPYAY M 3aHATOCTH 0T 7 Mast 2025 r. Ne
I11'/08381-6-1

Bompoc:

Cornacno cr. 351.8 TK P® HacraBHHuYecTBO B cdepe Tpyda - 3TO BBINOJHEHUE
pabOTHUKOM Ha OCHOBAaHMM €ro THUCBMEHHOTO COTJIAaCHs IO TOPYYCHHUIO
paboronarensi pabOThI MO OKa3aHUIO APYroMy paOOTHUKY MOMOIIM B OBJIAJICHUU
HaBbIKaMU pabOThI Ha TMPOW3BOJACTBE M (WMJM) paboyeM MecTe MO MOJyYEeHHOM
(momygaemoii) aApyruMm paboTHUKOM Tpodeccun (cnernuanbHOCTH). B ynmomsiHyTOM
CTaTh€ HE CKa3aHO, UYTO paboTa, MOAMAaaaroas Moja ATO ONpejesieHne, B KaKuX-
b0 ciaydasix HE PEryJupyercs MOJOKEHUSMH TPYIOBOTO 3aKOHOJATENHCTBA O
HAaCTaBHUYECTBE. TeM He MeHee B pa3bsICHEHUSX Ha moprane Poctpyna
"Onnaitnuacnekuus. PO" yacto BcTpedaeTcs MHEHHME, YTO €CJIM HAaCTaBHUYECTBO
BKIIFOUCHO B JOJDKHOCTHBIC OOs3aHHOCTH pabOTHWKA, TO Takas pabora He
MOJIJIEKUT JOIMOJHUTENILHON OIulaTe U pabOTHUK HE MOMKET OTKa3aThCsi OT HEE B
OJIHOCTOPOHHEM MOpsAKe, Kak 23To npeaycmorpeHo cr. 351.8 TK PO.
JIeHCTBUTENBHO JIM MPHU MOPYYCHUH PaOOTHUKY pabOTHI MO OKA3aHUIO APYTOMY
pabOTHUKY TIOMOIIM B OBJIQJICHUM HaBBbIKAMH paOOTHI Ha MPOU3BOJICTBE U (UJIN)
paboueM MecCTe MO TMOJYYEHHOH (MoJiydaeMoil) IpyruM pabOTHHUKOM mpodeccuut
(cenuanbHOCTH) MOXKHO He coOmopats TpeboBanus cr. 351.8 TK P®D, ecom
COOTBETCTBYIOIIAsl paboTa SBISETCSA YacThIO €ro JODKHOCTHBIX 00si3aHHOCTe? U
KaKk OTJIUYUTh JAPYr OT Jpyra BKJIIOUYEHHE Takoh padOThl B JOHKHOCTHBIE
00s13aHHOCTH PaOOTHUKA OT €€ MOPYYEHHUsS] B COOTBETCTBHUM C IMOJOKEHHUSIMHU CT.
351.8 TK P®, ecnu B oboux ciydasx 3T0 OGOPMIIAETCS TOMOJTHUTEIbHBIM
corjamieHueM K TpyaoBomy paoroBopy? JlocrarouHo i Oyner Hamucath B
JIOTIOJTHUTENILHOM COTJIAIIEHWH, YTO JTa pabora mopydaeTcss paOOTHUKY Ha
MOCTOSTHHOM OCHOBE, SIBJISIETCSl YaCThIO €r0 TPYIOBOW (DYHKIIMH, HE PETYIUPYETCS
nosioxxkeHusiMu cT. 351.8 TK P®D n He moiiekuT JONMOJIHUTEILHOM oruiaTe?

OTBeT:

@OenepanpHas cayxba 1O TPyAy M 3aHATOCTH, pPAacCMOTPEB oOOpalleHue,
3apeructpupoBanHoe 11 anpens 2025 roaa, B npejenax KOMIETESHIIMN COOOIIAET.

CornmacHo 4actu nepoid crarbun 351.8 TpymoBoro kogekca Poccuiickoii
Oeneparuun (nanee - TK P®) nacraBHudyectBo B cdepe Ttpyna (mamee -
HAaCTaBHUYECTBO) - 3TO BHINIOJHEHNE paOOTHUKOM Ha OCHOBAHHUH €TO MHChMEHHOTO
corjiacus IO [MOpPy4YEHHUIO0 paboronarens paboTbl IO OKAa3aHUIO JIpYroMy
paOOTHUKY NOMOIIM B OBJIAJICHUU HaBbIKAMHM PAOOTHI HA MPOU3BOJACTBE U (WIIN)
paboyemM MecTe IO MOITYyYEeHHOU (mosrydaemoi) ApyruM pabOTHUKOM Mpodeccuu
(cTIeIMaIbHOCTH).

B tpynoBom goroBope Wiv JOMOTHUTEIHEHOM COTJIAIIIEHUH K TPYA0OBOMY JIOTOBOPY
C pabOTHUKOM, KOTOpOMY paboTojmaresir mopydaer paboTy MO HaCTaBHUYECTBY,



YKa3bIBAIOTCS COJICpKAHUE, CPOKH M (HopMa BBIMIOJHEHUS TaKOW pabOTHI (4acTh
BTOpas ctatbu 351.8 TK PD).

B coorBercTtBUM ¢ yacThio Tperbelr cratbu 351.8 TK P® denepanbubiMu
3aKOHAMH, UHBIMU HOPMAaTHMBHBIMH IIPAaBOBbIMU akTaMu Pocculickoin ®@enepanuu,
3aKOHAMHM M UHBIMU HOPMAaTHBHBIMU MPABOBBIMU aKTaMH CyOBeKTOB Poccuiickoii
Qenepanuy, HOPMAaTUBHBIMHA  IIPAaBOBBIMM  aKTaMHU  OpPraHOB  MECTHOIO
CaMOYIIPABJIEHUS MOT'YT YCTAHABIMBAThCA Pa3MEPBI M YCIOBUS OCYIIECTBICHHS
BBIIUIAT 32 HACTAaBHUYECTBO pAa0OTHHKAM COOTBETCTBEHHO (eAepasibHbIX
rOCYJapCTBEHHBIX  YUPEKICHHUM, TOCYJapCTBEHHBIX YUPEKICHUN CyOBEKTOB
Poccuiickon @enepanni, MyHULUITAIBHBIX YUYPEKIACHUM.

Yacrtero yerBeproil crarbu 351.8 TK P® ycraHOBIEHO, YTO pa3Mephbl U YCIOBHS
OCYILIECTBJICHHS BBIILJIAT 3a HACTaBHMYECTBO pAOOTHUKAM HHBIX OpraHu3alui
MOTYT  YCTaHaBIMBAaTbCAd  KOJUIEKTUBHBIMU  JIOTOBOpaMH,  COIJIAILIEHUSIMU,
JOKaJbHBIMA HOPMATUBHBIMU aKTaMHU.

Pa3Mepsl u yclOBHUSI OCYIIECTBICHHUS BBIIUIAT 32 HACTABHUYECTBO PAOOTHUKY
YCTaHABJIMBAIOTCA TPYAOBBIM JIOT'OBOPOM WJIM JOMOJHUTEIBHBIM COTJIAIIEHUEM K
TPYJOBOMY JOTOBOPY B COOTBETCTBHHM C JCHCTBYIOIIUMHU Yy paboTomaress
CHUCTEMaMH OIUIaThl TpyAa C YYETOM cojiepxkaHus u (uiau) oobemMa padboThl MO
HACTaBHUYECTBY. YKa3aHHbIE pa3MEpbl M YCIOBHUS OCYIIECTBJICHHS BBIILJIAT 3a
HAaCTaBHUYECTBO JOJDKHBI OBITh HE XYXK€, YEM pa3Mepbl U YCIOBHUSI OCYIIECCTBICHUS
BBITJIAT 332 HACTABHUYECTBO, YCTAHOBJICHHBIE HOPMATUBHBIMU MPABOBBIMU aKTaMH,
COTJIAIICHUSIMU B COOTBETCTBYIOIIEH cdepe (dacTh naras cratbu 351.8 TK PO).

Yactero mecroit cratbu 351.8 TK PO ycranoBieHo, 4To paOOTHUK MMEET MPaBO
JIOCPOYHO OTKAa3aThCsl OT OCYIIECTBIECHUS UM HACTaBHUYECTBA, a paboToAaTelb -
JOCPOYHO  OTMCHHUTH IMOpPY4YeHHE 00  OCYIIECTBJICHWM  HACTaBHUYCCTBA,
npenymnpeauB 00 5ToM pabOTHUKA HE MEHEE YeM 3a TP padouuX JIHS.

TK P® B cratbe 16 ompenensieT BOZHUKHOBEHHE TPYIOBBIX OTHOLICHHN MEXIY
pabOTHUKOM U paboTOAATENIEM Ha OCHOBAHUHU TPY0BOTO JJOrOBOPA.

[lomHOMOUME TOrO WM HWHOTO pPAOOTHHKA BBITEKAET TMPEXKAE BCEro W3
BBITIOJTHSAEMOM UM Tpy10BOM (PYHKITMHU (paOOTHI MO JTOJKHOCTH B COOTBETCTBUHU CO
IMITATHBIM  paclucaHueM,  Npodeccuu,  CIEeUMATBHOCTH C  yKa3aHueM
KBaTM(PUKAIIMKA;, KOHKPETHOTO BHJAa TOpydyaeMod pPabOTHUKY  pabOoThI).
ConepxaHue TpydOBOW (YHKIMHM OIpPENEseTCsl TPYIOBBIM JOTOBOPOM C
paboTHuKOM (cTaThu 56, 57 TK PD) 1100 AOKHOCTHON MHCTPYKIIMEH.

3amnpemiaercst TpeOOBaTh OT PaOOTHUKA BBIIOJIHEHUS PabOTHI, HE 00YCIOBIEHHOU
TPYIOBBIM JOTOBOPOM, 3a HCKJIKOYEHHUEM ciiydaes, npeaycMoTpeHHbix TK PO u
UHBIMU (efepaabHbIMU 3akoHaMu (cTaThs 60 TK POD).



Takum oOpa3oM, mosaraem, 4To B Ciydae, Korjaa TpyaoBas (GyHKIUsS paOOTHHKA,
HaIpUMeEp, PYKOBOAMTENS, MPEAyCMATPUBAET BBHINOJHEHHWE MM Ha TMOCTOSHHOM
OCHOBE (HE MO MOPYYEHHUIO paboTojaress) 00sS3aHHOCTEN MO OKa3aHUIO MOMOIIU
HOBBIM paOOTHHKaM B MX BKJIIOYEHHWU B TPYAOBOH Ipolecc U €ro 3apaboTHas
wiata (cratbst 129 TK P®) popmupyercs ¢ yuerom oriarhl Takod pabOThI, Ha
Takoro pabotHuka TpedoBanus ctatbu 351.8 TK PD He pacnpocTpaHstoTcs.

HEICTOSIH.[GC IMUCbMO HEC ABJIACTCA ITPABOBBIM dKTOM.

Havanenuk [IpaBoBoro ynpasnenns b.C. I'yako

O0630p nOKyMeHTa

Ecrm  tpymoBas ~ dyHkumst ~— paOOTHHUKA,  HampuMmep, PYKOBOAUTES,
IpeycMaTpUBAaET BBIMOJIHEHWE WM HA TMOCTOSHHONW OCHOBE (HE IO MOPYUYEHHUIO
pabotomarensi) OO0S3aHHOCTEW MO OKa3aHHWIO MOMOIIM HOBBIM PaOOTHHKAM B HX
BKJIFOUCHUH B TPYAOBOM MPOIECC U €To 3apruiata GOPMHUPYETCS C YIETOM OIIaThI
TaKkoW paboThl, Ha 3TOro paborHuka TpeboBanus TK PD o HacraBHMUECTBE He
pacpOCTPaHSIOTCA.

JIns mpocMOTpa aKTyalbHOTO TEKCTa JOKYMEHTa U MOJIy4€HUs IOJTHOU
MHPOpMAIIMM O BCTYIUIGHUM B CHIIY, W3MEHEHHUSX U TMOpSAJKE MPUMECHEHUS
JOKYMEHTA, BOCIIOJb3ylTeCh MOUCKOM B MHTEpHET-Bepcuu cuctemsl TAPAHT:
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